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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 July 2008 . 
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DETAILED ACTION 

Response to Amendment 

The examiner is in receipt of applicant's response to office action mailed 
3/17/2008 which was received 7/21/2008. Acknowledgement is made to the amendment 
to claims 1, 9 and 12. The examiner has carefully considered applicants arguments and 
amendment and finds them persuasive, however the arguments are moot due to the 
new rejection necessitated by amendment: 



Examiner's Note 

Examiner has cited particular columns and line numbers or figures in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 



Claims 1, 9 and 12 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for the product or services being downloaded, 
does not reasonably provide enablement for the download being made directly to the 
broadcast receiver. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim 1-13, 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kesling et al. (US 2002/0132575 A1) in view of Borovoy (US 20030204446) or 
Joseph (US 5,819,034) and further in view of Applicant's Admitted Prior Art APA 
(see Ewald US PG PUB 20050071240 specifically para 0020 lines 16-20). 
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Kesling et al. discloses a method for purchasing goods and services linked with 
broadcast media (par. 0039 and Figs. 1-3). 

The method comprises receiving at least one broadcast receiver a broadcast 
media including information relating to goods and services that can be purchased by 
persons receiving the media; selectively recording purchase data at the broadcast 
receiver for a good and service that a person purchases relating to the broadcast 
media; sending the purchase data from the broadcast receiver to at least one server; 
receiving the purchase data at the at least one server; and verifying the purchase data 
from the broadcast receiver at the at least one server. 

Kesling et al. references U.S. application serial number 09461,699 and 
incorporates such application by reference. See Kesling et al. at paragraphs [0007]- 
[001 0]. Accordingly, the disclosure of such application forms part of the Kesling et al. 
disclosure as of the date of the incorporation by Kesling et al. 

Kesling et al. builds upon the system and method disclosed by '699. The '699 
disclosure states that "the receiver is adapted to receive an input from the user by which 
the user is able to signal an interest in purchasing a selection of music or data being 
played and/or displayed" ('699 at page 2, last line-page 3, line 2). Accordingly, claims 1 , 
9, 12 (as amended to recite "each receiver further selectively receiving a purchase 
request and recording purchase data for goods and services that a person purchases 
relating to the broadcast media" (claim 1, for example, and similar language in claims 9 
and 12), is anticipated by Kesling et al. 
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Kesling teaches sending purchase related information back to the server using a 
one click method (para 0065), but does not specifically mention that the purchase is 
accomplishable without further interaction from the person. Borovoy teaches using the 
Amazon.com one click method to send purchase data from a portable device to a 
website in a one click manner (para 0017). It would have been obvious to a person of 
ordinary skill in the art at the time of the invention to include in Kesling providing a one- 
click method of ordering as taught by Borovoy, because it has been well establish that 
impulse buying is responsible for many sales and the removing of steps required to 
consummate the sale further provides for a impulse sale. Or in an alternative rejection, 
Kesling teaches sending purchase related information back to the server using a one 
click method (para 0065), but does not specifically mention that the purchase is 
accomplishable without further interaction from the person. Joseph teaches initiating a 
transaction from a broadcast receiver (col 8, lines 35-67). It would have been obvious to 
a person of ordinary skill in the art at the time of the invention to include in Kesling 
providing a one-click method of ordering as taught by Joseph, because it has been well 
establish that impulse buying is responsible for many sales and the removing of steps 
required to consummate the sale further provides for a impulse sale. 

The combination of Kesling, Borovoy or Joseph teaches that the system supports 
downloads (Kesling, para 0009) but does not specifically mention that the purchased 
goods or services are directly downloaded to the broadcast receiver. APA para 0020, 
teaches that "the delivery of goods and services can be accomplished through any 
method known in the art, such as mail, courier, direct download or electronic 
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transaction, follow up communication, or other delivery method.". It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to include in 
the combination of Kesling, Borovoy or Joseph, directly downloading the purchased 
item to the broadcast receiver, because this gives the user instant access for usage at 
the receiver and promotes instant satisfaction which provides for impulse sales that are 
not scrutinized later and possibly not purchased at a later date. 

Regarding claim 3: the purchase data may be transmitted at a predetermined 
location (par. 0043). 

Regarding claims 5 and 6, respectively: Kesling discloses that the broadcast 
media may be an advertisement (information about the purchase of a particular good or 
service) or a song (no information about the purchase of such song). 

Regarding claims 7 and 8, respectively: the broadcast receiver may comprise 
either a single device (par. 0041 ) or an "intermediate transfer device" may be 
additionally employed as a purchase selection device (par. 0042). 

Applicant's attention is directed to the Kesling et al. disclosure regarding "low" 
and "high" power wireless transmitters (600 and 700, respectively). 

In regards to claim 20, the combination of Kesling and Borovoy teach where in 
the two devices are separate (Kesling 00042). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kesling et 
al. (US 2002/0132575 A1 ) in view of Borovoy or Joseph and further in view of 
Official Notice regarding secure communication channels. 

Kesling et al. does not disclose a secure communication channel. However, it is 
notoriously well-known to employ secure communication channels when endeavoring to 
conduct transactions of the type disclosed by Kesling. One of ordinary skill in the art 
would have modified the Kesling method to have included sending purchase data via a 
secure channel in order that confidential information relative to the customer or the 
customer's account is not readily intercepted. 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Fadok whose telephone number is 571.272.6755. 
The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Smith can be reached on 571.272.6763. 
Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

571-273-8300 [Official communications; including 
After Final communications labeled 
"Box AF"] 

For general questions the receptionist can be reached at 
571.272.3600 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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